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 Contact:  Chris Binks 

Phone:  67631465 

Fax: 67631187 

Email chris.binks@dpi.nsw.gov.au 

The General Manager 
Liverpool Plains Shire Council 
PO Box 152  
QUIRINDI  NSW  2343 
 

   
 

Attention:  Alice Elsley 

Our ref:  IDAS1104484 

Your Ref: DA3-2018 

 

 

22 February 2018 

Dear Ms Elsley, 
 

 

Re: Integrated Development – for controlled activity described as:  Expansion of an 
existing hard rock quarry. 

 Located at:  250-256 Merriwa Road Willow Tree. 

Lands & Water, a division of the Department of Industry (DoI Water), has reviewed documents for 
the above development application and considers that, for the purposes of the Water Management 
Act 2000 (WM Act), a controlled activity approval is not required and no further assessment by this 
agency is necessary for one of the following reasons. 

 The proposed activity is not occurring on waterfront land (which includes (i) the bed of 
any river together with any land within 40 metres inland of the highest bank of the river, or (ii) 
the bed of any lake, together with any land within 40 metres of the shore of the lake, or (iii) 
the bed of any estuary, together with any land within 40 metres inland of the mean high 
water mark of the estuary). 

 The proposed activity is exempt from section 91E (1) of the WM Act in relation to controlled 
activities specified in clause 39 of Subdivision 4, and Part 2 of Schedule 5 of the Water 
Management (General) Regulation 2011 that are carried out in, on or under waterfront land.  
See attached for details of the exemptions. 

 The proposed activity is not a controlled activity as defined by the WM Act.   

Should the proposed development be varied in any way that results in development extending onto 
land that is waterfront land, or encompassing works that are defined as controlled activities, then 
DoI Water should be notified.   

Further information on controlled activity approvals under the WM Act can be obtained from 
DoI Water’s website:  www.water.nsw.gov.au  go to Water licensing  >  Approvals  >  Controlled 
activities. 

Please direct any questions regarding this correspondence to Chris Binks by email to 
chris.binks@dpi.nsw.gov.au. 

Yours sincerely 

      

Chris Binks - Water Regulation  
NSW Department of Industry – Water  
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Water Management (General) Regulation 2011 

 
Subdivision 4 – Exemption from requirement for controlled activity approval. 
 
39 Controlled activities-persons other than public authorities 
A person (other than a public authority) is exempt from section 91E(1) of the Water Management Act 
2000, in relation to controlled activities specified in Part 2 of Schedule 5 that are carried out in, on or 
under waterfront land.   
 
Schedule 5 Exemptions 
Part 2 – Controlled activities exemptions 

 

Clause  Details 

 16 

 

Activities under mining, crown lands or western lands legislation 

Any activity carried out in accordance with any lease, licence, permit or other right in force under the Mining 
Act 1992, the Crown Lands Act 1989, the Crown Lands (Continued Tenures) Act 1989 or the Western 
Lands Act 1901 or a petroleum title in force under the Petroleum (Onshore) Act 1991. 

 17 Activities on land of Maritime Authority or Port Corporation 

Any activity:  
(a) carried out in accordance with any lease, licence, permit or other right in force in respect of land 

under the ownership or control of the Maritime Authority of NSW or a Port Corporation (within the 
meaning of the Ports and Maritime Administration Act 1995), or 

(b) for which the Minister administering that Act is the consent authority under the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. 

 18 Activities under water supply works approval 

Any activity comprising the excavation of the bed of a river, lake or estuary for the purpose of facilitating 
the use of a water supply work, being an activity that:  
(a) is detailed in the conditions of the water supply work approval for the water supply work, and 
(b) is carried out in accordance with those conditions. 

 19 Activities with respect to domestic and stock rights 

Any of the following activities for the purpose of enabling a person to take, or facilitating a person’s taking 
of, water pursuant to section 52 (Domestic and stock rights) of the Act:  

(a) the removal of alluvial material from the bed of a river to enable or facilitate the taking of water, if:  
(i) any excavation:  
 (A) is no deeper than 1 metre, and 
 (B) is no wider than 1/3 of the width of the river at that point or 6 metres (whichever is lesser), and 
 (C) is no longer than its width, and 
(ii) the only alluvial material that is removed is material that has been deposited on the riverbed by 

the flow of water in the river such as sand, silt or gravel, and 
(iii) no material is removed within 1 metre of the bank of the river, and 
(iv) any alluvial material that has been removed is placed in the bed of the river, immediately 

upstream of the excavation, 
(b) any controlled activity in, on or under the bank of a river to enable or facilitate the installation of a pipe, 

if:  
(i) the pipe is above ground or in a trench that is the minimum size necessary to hold the pipe but is 

no more than 0.3 metres wide and 0.3 metres deep, and 
(ii) any material that is removed is used to backfill the trench within 48 hours after its removal, 

(c) any controlled activity in, on or under waterfront land to enable or facilitate the installation of a water 
supply work that is a pump, if:  
(i) the controlled activity is not on the bed or bank of a river, and 
(ii) any material removed is the minimum amount necessary to establish a suitable pump site but is 

no more than 1 cubic metre, and 
(iii) the area of land from which any material is removed is no greater than 4 square metres. 

 20 Activities in accordance with harvestable rights orders 

Any activity carried out, in accordance with a harvestable rights order, in connection with the construction 
or use of a dam on land within the harvestable rights area constituted by the order. 
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Clause  Details 

 21 Activities connected with construction of fencing, crossings or tracks 

Any activity carried out in connection with the construction or use of fencing, or of a vehicular crossing or 
an access track, that does not impound water, being an activity carried out in, on or under waterfront land:  
(a) relating to a minor stream, and 
(b) within a rural zone (other than a rural village) under an environmental planning instrument. 

 22 Activities in connection with works under former 1912 Act 

(1) Any activity carried out in connection with the construction or use of a work to which Part 2 of the 
former 1912 Act applies in accordance with a licence issued under that Part in relation to that work, 
being an activity that:  
(a) is detailed in the conditions of the licence, and 
(b) is carried out in accordance with those conditions. 

(2) Any activity carried out in connection with the construction or use of a controlled work within the 
meaning of Part 8 of the former 1912 Act in accordance with an approval issued under that Part in 
relation to that work, being an activity that:  
(a) is detailed in the conditions of the approval, and 

(b) is carried out in accordance with those conditions 

 23 Removal of vegetation 

Any activity comprising nothing more than the removal of vegetation in circumstances that would otherwise 
be lawful. 

 24 Development at Rouse Hill Regional Centre 

The carrying out of development in accordance with section 16 of Part E (Rouse Hill Regional Centre) of 
Baulkham Hills Development Control Plan, on the land to which that section applies (being land bounded 
by Windsor Road, Commercial Road and Withers Road, Rouse Hill). 

 25 Development on waterfront land at Oran Park or Turner Road 

The carrying out of development in accordance with the Oran Park and Turner Road Waterfront Land 
Strategy 2009, as published in the Gazette on 17 July 2009. 

 26 Activities on waterfront land if river is concrete lined or in pipe 

Any activity carried out on waterfront land relating to a river where the channel of the river is fully concrete 
lined or is a fully enclosed pipe channel. 

 27 Activities with respect to dwellings 

(1) Any activity carried out in connection with the erection or demolition of, the making of alterations or 
additions to or the provision of ancillary facilities for, a dwelling house or dual occupancy building, 
being activities:  
(a) that comprise exempt development or that are the subject of a development consent or complying 

development certificate in force under the Environmental Planning and Assessment Act 1979, 
and 

(b) that are not carried out on or in:  
(i) the bed or bank of any river, or 
(ii) the bed or shore of any lake, or 
(iii) the bed, or land lying between the bed and the mean high water mark, of any estuary. 

(2) In this clause:  

development has the same meaning as it has in the Environmental Planning and Assessment Act 
1979. 

dual occupancy building means a building containing 2, but no more, dwellings within the meaning of 
the standard instrument prescribed by the Standard Instrument (Local Environmental Plans) Order 
2006. 

dwelling house has the same meaning as it has in the standard instrument prescribed by the 
Standard Instrument (Local Environmental Plans) Order 2006. 

 



    

 
NSW Department of Planning & Environment  
DIVISION of RESOURCES & GEOSCIENCE  

PO Box 344 Hunter Region Mail Centre NSW 2310 
Tel: 02 4931 6666  Fax: 02 4931 6726 

ABN 38 755 709 681 
 

 
 

 
 
31 January 2018 
 
Alice Elsley 
Town Planner 
Liverpool Plains Shire Council 
PO Box 152  
QUIRINDI NSW 2343 

Your Reference: DA 3/2018 
Our Reference: OUT18/1766 

 
Emailed: lpsc@lpsc.nsw.gov.au 
 
 
Dear Mr Elsley 
 
Re: Development Application (DA) 3/2018 — Expansion of Willow Tree Gravels Quarry, 
Lot 1 DP 502092, Lot 213 DP 1173230 & Lot 121 DP 857377, 250-256 Merriwa Road 
WILLOW TREE NSW 2339 
 
Thank you for the opportunity to provide advice on the above matter. This is a response 
from the NSW Department of Planning and Environment – Division of Resources & 
Geoscience (DRG), Geological Survey of New South Wales (GSNSW).  
 
The building and construction industries in NSW require ongoing replacement of supplies 
as sources are exhausted.  The expansion of existing quarries, subject to environmental 
assessment, helps to ensure a continued supply of material for a range of building and 
construction uses in NSW. The resource in the subject area represents a regionally 
important source of hard rock material for the Liverpool Plains and Upper Hunter area. 
 
GSNSW has reviewed the Statement of Environmental Effects and notes the expansion 
area of Pit 2 was identified as part of the geological study/resource assessment that 
accompanied the quarry’s original development application in 1994. GSNSW also notes 
that further exploration drilling in the extension area of Pit 2 (referred to in page E.1 of the 
Statement of Environmental Effects) has confirmed the high quality of the resource in the 
extension area and its suitability for a range of intended applications. GSNSW has no 
concerns relating to the quarry expansion and supports maximising resource extraction at 
the site. 
 
Provision of Production Data to DRG 
 
DRG collects data on the quantity of construction materials produced annually throughout 
the State. Forms are sent to all operating quarries at the end of each financial year for this 
purpose. The statistical data collected is of great value to Government and industry in 
planning and resource management, particularly as a basis for analysing trends in 
production and for estimating future demand for particular commodities or in particular 
regions. Production data may be published in aggregated form, however production data for 
individual operations is kept strictly confidential. 
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In order to assist in the collection of construction material production data, the 
proponent should be required to provide annual production data for the subject site to 
the NSW Division of Resources and Geoscience as a condition of any new or amended 
development consent.  
 
Queries regarding the above information, and future requests for advice in relation to this 
matter, should be directed to the GSNSW Land Use team at 
landuse.minerals@industry.nsw.gov.au. 
 
 
Yours sincerely 

 

 
 
Malcolm Drummond 
A/Manager - Land Use 
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The General Manager
Liverpool Plains Shire Council
PO Box 152
QUIRINDI NSW 2343

ATTENTION: Alice Elsley
 
 
 

30 January 2018

Dear Ms Elsley
 

 

Land Use Application for 1//502092, 213//1173230 & 121//857377 - 250-256
Merriwa Road Willow Tree 2339

I refer to your letter dated 9 January 2018 seeking advice regarding bush fire
protection for the above Land Use Application in accordance with Section 79BA of
the 'Environmental Planning and Assessment Act 1979'.

The Service provides the following recommended conditions:

All communications to be addressed to:

Headquarters
15 Carter Street
Lidcombe NSW 2141

Headquarters
Locked Bag 17
Granville NSW 2142

Telephone: 1300 NSW RFS Facsimile: 8741 5433
e-mail: records@rfs.nsw.gov.au

Your Ref: DA 3/2018
Our Ref: D18/217

DA18011611306 PC

Asset Protection Zones

The intent of measures is to minimise the risk of bush fire attack and provide
protection for emergency services personnel, residents and others assisting fire
fighting activities. To achieve this, the following conditions shall apply:

1. At the commencement of the development and in perpetuity, the property
around the site office and workshop buildings to a distance of 30 metres, shall
be maintained as an inner protection area (IPA) as outlined within section
4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 2006' and the NSW
Rural Fire Service's document 'Standards for asset protection zones'.
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For any queries regarding this correspondence please contact Paul Creenaune on
1300 NSW RFS.

 

Yours sincerely

 

Alan Bawden
Team Leader - Development Assessment & Planning

The RFS has made getting information easier. For general information on 'Planning
for Bush Fire Protection, 2006' , visit the RFS web page at www.rfs.nsw.gov.au and
search under 'Planning for Bush Fire Protection, 2006'.
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File No: NTH14/00084 
Your Ref: DA3/2018 
 
 
The General Manager 
Liverpool Plains Shire Council 
PO Box 152 
QUIRINDI NSW 2343 
 
Attention: Alice Elsley 
 
 
Dear Sir / Madam, 
 
 
Merriwa Road [MR358]: Development Application 3/2018 Expansion of Willow Tree Gravels Quarry  
Lot 1 DP 502092 Lot 213 DP 1173230 and Lot 121 DP 857377, 250 – 256 Merriwa Road, Willow Tree. 
 
 
I refer to your letter of 9 January 2018 requesting comment from Roads and Maritime Services in relation to the 
abovementioned development application. 
 
Roles and Responsibilities 
 
The key interests for Roads and Maritime are the safety and efficiency of the road network, traffic management, the 
integrity of infrastructure and the integration of land use and transport. 
 
Merriwa Road is a classified (Regional) road.  Liverpool Plains Shire Council is the roads authority for all public roads 
(other than freeways or Crown roads) in the local government area pursuant to Section 7 of the Roads Act 1993 
(Roads Act).  Roads and Maritime is the roads authority for freeways and can exercise roads authority functions for 
classified roads in accordance with the Roads Act.  Council is responsible for setting standards, determining priorities 
and carrying out works on Local and Regional roads, however Roads and Maritime’s concurrence is required prior to 
Council’s approval of works on classified (Regional) roads under Section 138 of the Roads Act 1993. 
 
In accordance with Clause 16 of the State Environmental Planning Policy (Mining, Petroleum Production and 
Extractive Industries) 2007, Roads and Maritime is given the opportunity to review and provide comment on the 
subject development application. 
 
Roads and Maritime Response 
 
Roads and Maritime has reviewed the referred information and provides the following comments to assist the consent 
authority in making a determination; 
 

1. The use of AUR treatments is no longer considered to be the safest arrangement for right-turning traffic as no 
protection is provided for a stopped right-turning vehicle.  It is recommended that the existing AUR on Merriwa 
Road at the access should be remarked to an Austroads CHR(s) arrangement.  This will help to define turning 
movements. 
 

2. Photographs in the traffic impact assessment indicate that left and right-turning traffic are cutting the corner of 
the widened throat.  This reduces the available sight distance to the west and encourages faster movements.  
The existing access should be formed up and line marked as an Austroads BAL to encourage and define 
turning paths.   
 

3. The existing access road should be sealed back from Merriwa Road a sufficient length to reduce the tracking 
of loose material onto the junction. Alternatively there will be a requirement for regular sweeping. 
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4. Merriwa Road is an approved B-Double route.  The traffic impact assessment mentions the use of B-Doubles 

for haulage.  The existing traffic facilities do not cater for their increased length and turning paths.  Their use 
should be subject to further review. 

 
5. It is recommended that a Driver’s Code of Conduct should be implemented but not limited to the following; 

• A map of the primary haulage routes highlighting critical locations. 

• Safety initiatives for haulage through residential areas and/or school zones. 

• An induction process for vehicle operators and regular toolbox meetings. 

• A complaint resolution and disciplinary procedures. 

• Any community consultation measures for peak haulage periods. 

• Regular review of procedures. 
 
It is recommended that all works on the classified road should be designed and constructed in accordance with the 
current Austroads Guidelines, Australian Standards and Roads and Maritime Supplements. 
 
Advice to the Consent Authority 
 
Upon determination of the application it would be appreciated if Council could forward a copy of the approval for our 
records.  If you have any further enquiries regarding the above comments please do not hesitate to contact John 
Perkins, A/ Manager, Land Use Assessment, Northern on (02) 6640 1362 or via email at: 
development.northern@rms.nsw.gov.au 
 
 
Yours faithfully 

 
for Liz Smith  
A/Network & Safety Manager, Northern  
Date: 15 February 2018 

mailto:development.northern@rms.nsw.gov.au


 

 

 

 
 

PO Box 544  Albury  NSW  2640 
Second Floor, Government Offices 

512 Dean Street   Albury  NSW  2640 
Tel: (02) 6022 0600     Fax: (02) 6022 0610 

ABN 30 841 387 271 
www.environment.nsw.gov.au 

 
 

DOC18/37433 
DA 3/2018 

Ms Alice Elsley 
Town Planner 
Liverpool Plains Shire Council 
alice.elsley@lpsc.nsw,gov.au 

Dear Ms Elsley 

Expansion of Willow Tree Gravels Quarry 

I refer to your letter dated 9 January 2018 requesting comments on the above proposal from the 
Office of Environment and Heritage (OEH). 

OEH has reviewed the Statement of Environmental Effects (SoEE) and the Biodiversity Assessment 
Report (BAR).  

OEH recommends that council specify the number and type of credits to be retired as per the 
Biobanking Credit Report provided in the BAR in the consent conditions for this development.  

Should you require further information regarding issues that are the responsibility of OEH please 
contact David Geering, Conservation Planning Officer on (02) 6883 5335. 

Yours sincerely 

 
MICHELLE HOWARTH 
A/Senior Team Leader Planning North West 
Regional Operations Division 

29 January 2018 
 
Contact officer: DAVID GEERING 

6883 5335 
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